
PresidingState Statutory Probate Judge
Administrative Order 2006-14

WHEREAS it has been brought to the attention of the Presiding
Statutory Probate Court Judge that the lack of uniformity of the file
managementof probateandguardianshipproceedingsby the CountyClerks
of the StatutoryProbateCourtsof Texashascauseddifficulties and confusion
for litigants and lawyersin somecounties;and

WHEREAS the Statutory ProbateJudgesbelieve there should be
uniformity in approachin the file managementof casesinvolving probateand
guardianship proceedings including, but not limited to, the proper
classificationof ancillary matters and the proper filing and numbering of
contestedprobateandguardianshipproceedings;

It is therefore ORDERED that no later than January 1, 2007, the
Clerks of all Statutory Probate Courts shall file all original probateand
guardianshipproceedingsand related matters according to the attached
instructions and shall give to each ancillary probate or guardianship
proceedingeither (1) an ancillary sub-docketdesignationof the main cause
numberwith a new alphabeticor numericsuffix (2) a new causenumber
linked to themaincausenumberundera relatedcasefiling system.

At eachCourt’s discretion, any other matterrelated to a probateor
guardianshipproceedingmaybe severedas anancillaryproceedingandgiven
a new sub-docketdesignationor new, related causenumber as indicated
above.

Costs,if any, for this filing are waived.

Signedon the23rd dayof October2006,

PresidingJudge
ProbateCourtsof TexasStatul



Instructions for Filing Probate and Guardianship Proceedings,
Related Matters, and Ancillary Proceedings:

Attachment to Presiding State Statutory Probate Judge Administrative Order 2006-14
GuyHerman,PresidingStateStatutoryProbateJudge

The purposeof theseinstructionsis to describewhich actionsshouldbe filed in a principalprobateor
guardianshipfile andwhich otheractionsareancillary andshouldbeplacedin anew file. While any
stageof a probateor guardianshipproceedingcanbe contested,it is the contestedmattersthat bearno
direct relationshipto theadministrationoftheestatethatare“ancillary” andmustbe given anew sub-
docket designationor new, related causenumber. By way of illustration and not definition, the
following typesof actionsmaybe consideredas belongingeither in the principal file or in an ancillary
file:

A. Core matters that belong in the principal file. Thosemattersthatareprincipallyconcernedwith
the administrationof the estateare“core” mattersandshouldbefiled underthe main causenumber.

Examples: 1. Probateof wills, issuanceof letterstestamentary,administration,andguardianship
2. Determinationof heirship
3. Contest to will, heirship, administration, or guardianship (before or after grant of

letters)
4. Contest or objection to actions during administration (sales, fees,accountings,

etc.)
5. Constructionandinterpretationof wills andtestamentarytrusts
6. All claimspursuantto claims-presentationprocess
7. Removalofpersonalrepresentative
8. § 5B/~608 motionsto transferan ancillary case(but if the transfercomesin, it will go

in an ancillary-casefile)
9. Heirshipdeterminationwith aguardianshipor dependentadministration
10. Releaseof the IndependentExecutorpursuantto 1 49E(declaratoryjudgment)
11. Heirship determination or declaratoryjudgment as part of a Muniment of Title

proceeding
12. TestamentaryTrust Action involving courtinterpretationor constructionof the trust

As notedin the relatedOrder,anyof the proceedingsdescribedas“core matters”maybe severedasan
ancillaryproceedingatthe court’s discretion. This severancewouldbe appropriatefor proceedingsthat
arepotentiallyvoluminous,for example.

B. Ancillary matters that belong in a different file with an ancillary or related-casedesignation.
Thosecontestedmattersthatbearno direct relationshipto theadministrationof theprobateestateand
that would havethe possibility of becomingan independently-triedlawsuit (eachpotentiallywith its
owndocketcontrol anddiscoveryschedules,etc.).

Examples: 1. Foreclosureof preferreddebtand lien
2. Actions for thetrial of title to landandenforcementof liensthereon
3. Actions for the trial of right to property
4. TestamentaryTrustActions otherthanconstructionissues
5. IntervivosTrustAction (settleris decedentin probatependingin subjectcourt)
6. DeclaratoryJudgmentsafter will admittedto probate
7. Interpleaderactions(fundstenderedinto registryduringadministration)
8. Divorces,child custody,paternityactions
9. Claims such as personal injury claims or suits on a claim that was rejectedin its

entiretyor in part




